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price list on which an offer is based are in 
conflict with the terms of this solicitation, 
the latter shall govern. 

(4) A description of concessions offered 
under this solicitation which are not granted 
to other customers. Such concessions may 
include, but are not limited to, an extended 
warranty, a return/exchange goods policy, or 
enhanced or additional services. 

(5) If the Offeror is a dealer/reseller or the 
Offeror will use dealers to perform any as-
pect of contract awarded under this solicita-
tion, describe the functions, if any, that the 
dealer/reseller will perform. 

(End of clause) 

552.212–71 Contract Terms and Condi-
tions Applicable to GSA Acquisition 
of Commercial Items. 

As prescribed in 512.301(a)(2), insert 
the following clause: 

CONTRACT TERMS AND CONDITIONS APPLICA-
BLE TO GSA ACQUISITION OF COMMERCIAL 
ITEMS (JUL 2003) 

The Contractor agrees to comply with any 
provision or clause that is incorporated here-
in by reference to implement agency policy 
applicable to acquisition of commercial 
items or components. The provision or 
clause in effect based on the applicable regu-
lation cited on the date the solicitation is 
issued applies unless otherwise stated herein. 
The following provisions and clauses are in-
corporated by reference: 
[The contracting officer should either check the 
provisions and clauses that apply or delete the 
provisions and clauses that do not apply from 
the list. The contracting officer may add the 
date of the provision or clause if desired for 
clarity.] 

(a) Provisions. 
ll 552.237–70 Qualifications of Offerors 

(b) Clauses. 
ll 552.203–71 Restriction on Advertising 
ll 552.211–73 Marking 
ll 552.2215–70 Examination of Records by 

GSA 
ll 552.215–71 Examination of Records by 

GSA (Multiple Award Schedule) 
ll 552.215–72 Price Adjustment—Failure to 

Provide Accurate Information 
ll 552.219–70 Allocation of Orders—Par-

tially Set-Aside Items 
ll 552.228–70 Workers’ Compensation Laws 
ll 552.229–70 Federal, State, and Local 

Taxes 
ll 552.232–8 Discounts for Prompt Pay-

ment 
ll 552.232–23 Assignment of Claims 
ll 552.232–71 Adjusting Payments 
ll 552.232–72 Final Payment 
ll 552.232–73 Availability of Funds 
ll 552.232–78 Payment Information 

ll 552.237–71 Qualifications of Employees 
ll 552.238–71 Submission and Distribution 

of Authorized FSS Schedule Price List 
ll 552.238–74 Industrial Funding Fee and 

Sales Reporting 
ll 552.238–75 Price Reductions 
ll 552.242–70 Status Report of Orders and 

Shipments 
ll 552.243–72 Modifications (Multiple 

Award Schedule) 
ll 552.246–73 Warranty—Multiple Award 

Schedule 
ll 552.246–76 Warranty of Pesticides 

(End of clause) 

[64 FR 37229, July 9, 1999, as amended at 65 
FR 41379, July 5, 2000; 68 FR 41288, July 11, 
2003] 

552.212–72 Contract Terms and Condi-
tions Required To Implement Stat-
utes or Executive Orders Applicable 
to GSA Acquisition of Commercial 
Items. 

As prescribed in 512.301(a)(3), insert 
the following clause: 

CONTRACT TERMS AND CONDITIONS REQUIRED 
TO IMPLEMENT STATUTES OR EXECUTIVE OR-
DERS APPLICABLE TO GSA ACQUISITION OF 
COMMERCIAL ITEMS (SEPT 2003) 

The Contractor agrees to comply with any 
provision or clause that is incorporated here-
in by reference to implement provisions of 
law or Executive Orders applicable to acqui-
sition of commercial items or components. 
The provision or clause in effect based on the 
applicable regulation cited on the date the 
solicitation is issued applies unless other-
wise stated herein. The following provisions 
and clauses are incorporated by reference: 

[The contracting officer should either check the 
provisions and clauses that apply or delete the 
provisions and clauses that do not apply from 
the list. The contracting officer may add the 
date of the provision or clause if desired for 
clarity.] 

(a) Provisions. 

ll 552.223–72 Hazardous Material Informa-
tion 

(b) Clauses. 

ll 552.223–70 Hazardous Substances 
ll 552.223–71 Nonconforming Hazardous 

Material 
ll 552.238–70 Identification of Electronic 

Office Equipment Providing Accessibility 
for the Handicapped 

ll 552.238–72 Identification of Products 
That Have Environmental Attributes 
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(End of clause) 

[64 FR 37229, July 9, 1999, as amended at 65 
FR 41379, July 5, 2000; 68 FR 41288, July 11, 
2003; 68 FR 52128, Sept. 2, 2003] 

552.212–73 Evaluation—Commercial 
Items (Multiple Award Schedule). 

As prescribed in 512.301(a)(4), insert 
the following provision: 

EVALUATION—COMMERCIAL ITEMS (MULTIPLE 
AWARD SCHEDULE) (AUG 1997) 

(a) The Government may make multiple 
awards for the supplies or services offered in 
response to this solicitation that meet the 
definition of a ‘‘commercial item’’ in FAR 
52.202–1. Awards may be made to those re-
sponsible offerors that offer reasonable pric-
ing, conforming to the solicitation, and will 
be most advantageous to the Government, 
taking into consideration the multiplicity 
and complexity of items of various manufac-
turers and the differences in performance re-
quired to accomplish or produce required end 
results, production and distribution facili-
ties, price, compliance with delivery require-
ments, and other pertinent factors. By pro-
viding a selection of comparable supplies or 
services, ordering activities are afforded the 
opportunity to fulfill their requirements 
with the item(s) that constitute the best 
value and that meet their needs at the low-
est overall cost. 

(b) A written notice of award or acceptance 
of an offer, mailed or otherwise furnished to 
the offeror within the time for acceptance 
specified in the offer, shall result in a bind-
ing contract without further action by either 
party. Before the offer’s specified expiration 
time, the Government may accept an offer 
(or part of an offer), whether or not there are 
negotiations after its receipt, unless a writ-
ten notice of withdrawal is received before 
award. 

(End of provision) 

Alternate I (AUG 1997). When antici-
pating competition of identical items, 
add the following paragraph after para-
graph (b) of the basic provision. 

(c) The Government reserves the right to 
award only one contract for all or a part of 
a manufacturer’s product line. When two or 
more offerors (e.g., dealers/resellers) offer 
the identical product, award may be made 
competitively to only one offeror on the 
basis of the lowest price. (Discounts for early 
payment will not be considered as an evalua-
tion factor in determining the low offeror). 
During initial open season for an option pe-
riod, any offers that are equal to or lower 
than the current contract price received for 
identical items will be considered. Current 

contractors will also be allowed to submit of-
fers for identical items during this initial 
open season. The current contractor which 
has the identical item on contract will be in-
cluded in the evaluation process. The Gov-
ernment will evaluate all offers and may 
award only one contract for each specified 
product or aggregate group. 

552.214–70 ‘‘All or None’’ Offers. 
As prescribed in 514.201–6, insert the 

following provision: 

‘‘ALL OR NONE’’ OFFERS (SEP 1999) 

(a) Unless awards in the aggregate are spe-
cifically precluded in this solicitation, the 
Government reserves the right to evaluate 
offers and make awards on all ‘‘all or none’’ 
basis as provided below. 

(b) An offer submitted on an ‘‘all or none’’ 
or similar basis will be evaluated as follows: 
The lowest acceptable offer exclusive of the 
‘‘all or none’’ offer will be selected with re-
spect to each item (or group of items when 
the solicitation provides for aggregate 
awards) and the total cost of all items thus 
determined shall be compared with the total 
of the lowest acceptable ‘‘all or none’’ offer. 
Award will be made to result in the lowest 
total cost to the Government. 

(End of provision) 

Alternate I (SEP 1999). For a require-
ments or indefinite quantity contract, 
the following paragraph (b) shall be 
substituted in the basic provision: 

(b) An offer submitted on an ‘‘all or none’’ 
or similar basis will not be considered unless 
the offer is low on each item to which the 
‘‘all or none’’ offer is made applicable. The 
term ‘‘each item’’ as used in this provision 
refers either to an item that under the terms 
of the solicitation may be independently 
awarded, or to a group of items on which an 
award is to be made in the aggregate. 

552.214–71 Progressive Awards and 
Monthly Quantity Allocations. 

As prescribed in 514.201–7(a), insert 
the following clause: 

PROGRESSIVE AWARDS AND MONTHLY 
QUANTITY ALLOCATIONS (SEP 1999) 

(a) Monthly quantity allocation. 
(1) Set forth below are the Government’s 

estimated annual and monthly requirements 
for each stock item covered by this solicita-
tion. Offerors shall indicate, in the spaces 
provided, the monthly quantity which they 
are willing to furnish of any item or group of 
items involving the use of the same produc-
tion facilities. In making monthly alloca-
tions, offerors are urged to group as many 
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